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Legal & Tax Updates

Recognition of E-Signatures 
in Thailand

T
he Covid-19 pandemic has 
changed how we work in 
many ways. The increase in 
reliance on e-signatures is 

one of them.

In Thailand, the legal validity of 
Electronic Signatures (e-signatures) 
has been officially recognized since 
the enactment of the Electronic 
Transactions Act, B.E. 2544 
(2001) (ETA). E-signatures have 
many advantages over wet ink 
signatures, in terms of speed, 
cost, convenience, and, in some 
cases, even in terms of security as 
well. In this article, we will discuss 
e-signatures from a high-level legal 
perspective. 

What is an E-signature? 

According to the definition of 
electronic signaturein the ETA, any 
kind of symbol, a simple click, or 
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even voice or sound can be an 
e-signature, if it shows the intent 
of the signatory and makes the 
signatory identifiable. In practice, 
e-signatures are usually equipped 
with a higher level of security, 
e.g., e-signature with One- Time 
Password (OTP)  or biometrics 
signature (handwritten electronic 
signature that captures the speed 
and acceleration of the writing, the 
pressure applied on the surface 
of a tablet, etc.) which makes the 
usage of e-signatures more secure 
and reliable. 

What Type of Transaction 
Can Be Made by E-signature? 

From a legal perspective, there 
are certain types of transactions 
that can be made by e-signatures 
and those that cannot. In order to 
identify which transaction can be 
made by an e-signature, one has 

to consider whether any laws and/
or regulations require a written 
document, signature, or any 
specific form for that transaction. 

Transactions That Can Be 
Executed with an E-signature 

Firstly, transactions where a written 
document or signature is not 
required by law in the first place, 
e.g., employment contracts. For 
this type of transaction, one does 
not have to consider whether the 
transaction should be executed 
in an electronic or other form. 
However, even if a document or 
signature is not required by law, 
parties usually have reasonable 
grounds (e.g., record keeping 
purposes) to document a consent, 
require a signature, etc. 

Secondly, transactions that are 
void or unenforceable unless there 
is a written document signed by 
the parties to the transaction or 
only the liable party (depending on 
the nature of the transaction), but 
where registration is not required. 
Examples would include a lease 
of real estate for a period of not 
exceeding three years and a hire 
purchase agreement. The ETA 
provides that information shall not be 
denied legal effect and enforceability 
solely on the ground that it is in the 
form of electronic data. 

Nevertheless, it is still possible 
that the validity of these contracts 
and signatures which are made 
in an electronic form could be 

challenged by an opponent in a 
lawsuit. The burden of proof in 
court could vary depending on the 
types of the e-signatures.

Transactions That Cannot Be 
Executed with an E-signature 

To date, the law has explicitly 
disapproved of the legal validity 
of e-signatures and electronic 
documents for transactions relating 
to family and succession matters. 

In addition, transactions which 
require registration with certain 
government authorities generally 
cannot be made by e-signature 
(e.g., the sale or mortgage of im-
movable property such asland) 
must be registered with the Land 
Office) as long as the authority has 
not adopted internal regulations to 
allow registration by using electron-
ic documents and e-signatures. 

The Thai government is moving 
towards e-government and 
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one can expect to see more 
acceptance of e-signatures by 
government authorities.

Final Thought 

From a legal perspective, it is im-
portant to consider which type of 
transaction is compatible with e-sig-
natures and which type of e-signa-
ture is suitable for that transaction, 
to prevent the issue of the invalidity 
of that transaction from arising. 
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